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1. Introduction 

1.1 Introduction 

The purpose of this Policy is to detail the measures adopted by Crèdit Andorrà, SA 
(hereinafter, the Company) to protect the rights of its clients over the financial instruments 
and funds they entrust to the Company in order to prevent the improper use of these financial 
assets on their own account, and to establish records that allow the assets owned by each 
customer to be distinguished from those owned by the Company. 
 
These measures are set down in articles 12 and 12bis of Law 8/2013, of 9 May, on the 
organisational requirements and the operational conditions of entities operating within the 
financial system, investor protection, market abuse and financial guarantee agreements 
(hereinafter Law 8/2013), which governs the organisational and operational requirements 
applicable to all entities operating in the financial system providing investment services.  
 
In this regard, the purpose of this Policy is: 

• To provide information on the procedures for selection and ongoing assessment of 
the depositories or custodians of customer assets. 

• To establish the criteria to be taken into account for their selection and maintenance. 

• To provide a list of the depositories and custodians where customer assets are 
deposited, keeping this list up to date and making it available to customers upon 
request. 

 
Furthermore, articles 5 and 6 of the Regulation implementing Law 8/2013 detail the 
conditions that must be met by entities operating within the financial system for the deposit 
of financial instruments held in custody in third-party accounts, in order to preserve and 
guarantee the rights of customers. 

1.2 Scope of application 

The Asset Protection Policy will apply to Crèdit Andorrà, SA. 

1.3 Legislative and regulatory framework 

• Consolidated text of Law 8/2013 of 9 May, on organisational requirements and 

operating conditions of financial system operating entities, investor protection, 

market abuse and financial guarantee agreements. 

• Implementing regulation of Law 8/2013 of 9 May, on organisational requirements 

and operating conditions of financial system operating entities, investor protection, 

market abuse and financial guarantee agreements.  

• Technical notices, Guidelines and Recommendations issued by the Andorran 

Financial Authority (AFA). 

• Directive 2004/39/EC of 21 April 2004 on markets in financial instruments MiFID I. 

(Applicable for interpretative purposes only). 

• Commission Delegated Regulation (EU) 2017/565 of 25 April 2016 supplementing 

Directive 2014/65/EU of the European Parliament and of the Council as regards 

organisational requirements and operating conditions for investment firms and 
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defined terms for the purposes of that Directive. (Applicable for interpretative 

purposes only). 

2. Principal measures regarding the protection of customer assets 

2.1 Distinguishing customer assets 

The Company has adopted the necessary measures to be able to distinguish the ownership 
of the Company’s funds or financial instruments from those owned by each of the Company's 
customers. 
In order to ensure said distinction, the Company guarantees that all customer funds and 
financial instruments are deposited in global or omnibus accounts (cash or securities, 
respectively), separate from those in which the Company deposits its own funds and financial 
instruments. 
 
The Company verifies that the following requirements are met prior to opening omnibus 
accounts: 

• There is total separation between the positions in the Company’s account and that 
belonging to the customers. 

• Procedures are implemented with a view to ensuring the individualisation of the 
position of each customer. 

• At the time of entering into the commercial relationship with the customer, the 
customer has been informed of the possibility of operating through global or omnibus 
accounts, of the inherent associated risks and of the identity of the entity acting as 
depository of the global or omnibus account. 

 
Furthermore, the Company adopts suitable organisational measures in order to: 

• Carefully and diligently manage customers' assets, or rights related to these assets, 
in accordance with their strict instructions or, in the absence of strict instructions, 
under the best terms and conditions for the customer. 

• Minimise the risk of loss or decrease in the value of customer assets or the 
associated rights as a result of improper use of the assets, fraud, deficient 
management, inadequate maintenance of records or negligence. 

2.2 Record of financial instruments 

In order to accredit the ownership of the assets referred to in the previous section, the 
Company has a structure of records and accounts that allows for the following actions to be 
taken at any time: 

• Maintain accuracy and correspondence with customers' securities, financial 
instruments and cash. 

• Maintain a record that enables the identification of ownership of the assets of each 
customer and the assets owned by the Company. 

• Guarantee that the assets and cash of customers originating from executed orders 
are assigned to the customer account in accordance with the corresponding market 
settlement standards. 

 
The information contained in the record of financial instruments must be updated on a regular 
basis and, in any case, with sufficient regularity. 
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The Company has internal records of global and omnibus accounts, which break down all 
customers by account and risk for which the Company carries out transactions through this 
type of account. Furthermore, the Company has an account in which the financial instruments 
traded in its own portfolio are recorded. 
 
In the event that the customer’s financial instruments have been deposited in the accounts 
of third-party companies, the Company guarantees that these have an account structure that 
allows the Company to identify each of the customer accounts and that it has a record of 
assets that provides the same conditions of protection as those required in the Company's 
record. 

2.3 Account reconciliation 

The Company regularly reconciles internal accounts and records with those of third parties 
holding those assets, either in an individual account or in a global or omnibus account. 
 
Furthermore, the Company guarantees the accuracy of the internal records of financial 
instruments owned by the customers with respect to the third-party custodians that hold 
them, and it performs the corresponding daily reconciliation of transactions and monthly 
reconciliation of the positions held with the various depositories. 
 
In this regard, the Company has prepared the Custodian Reconciliation Procedure, which 
describes the process of reconciling these accounts. 

3. Depository selection and maintenance factors 

The Company may entrust third parties with the deposit and administration of the financial 
instruments of customers. 
 
The Company acts in accordance with the Depository Selection and Monitoring Procedure, 
which guarantees the due competence, care and diligence in the selection, appointment and 
periodic review of the depositories and in the adoption of provisions governing the holding 
and custody of customers’ financial instruments. 
 
In this regard, the Company will select and periodically evaluate the depository entities on 
the basis of the following criteria: 

• Company rating/solvency and credit rating of the depository entity. 

• Market coverage. 

• Level of specialisation, experience and prestige. 

• Quality of the service. 

• Costs and rates. 

• Admitted custody volume. 

• Frequency and access to information. 

• Management of corporate events. 

• Customer service. 
 
 
 

https://ca-wecredit.com/biblioteca/andorra/credit-andorra-sa/operativa/procedimientos/administracion-de-mercados/009-pr000149-procediment-de-conciliacio-de-custodis15-10-2020.pdf
https://ca-wecredit.com/biblioteca/andorra/credit-andorra-sa/operativa/procedimientos/administracion-de-mercados/009-pr000147-procediment-de-seleccio-i-seguiment-dels-dipositaris-15-10-_.pdf
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Furthermore, the following specific aspects will be considered: 

• Financial instruments of customers shall not be deposited with entities in third 
countries that are not subject to country-specific regulation and supervision for the 
holding and custody of financial instruments.  

• Financial instruments of customers shall not be deposited in countries that do not 
regulate the safekeeping of financial instruments on behalf of another person, unless 
the nature of the instrument requires that it be deposited with this third party. 

 
A list of the institutions with which Crèdit Andorrà currently has financial assets deposited is 
available in Appendix 1 of this Policy. 

4. Use of customer financial instruments 

The Company shall not enter into any arrangement to carry out securities financing 
transactions on financial instruments that it holds on behalf of its customers, nor shall it use 
these financial instruments for its own account or for the account of another customer, unless: 

• The customer grants his/her express content, prior to the use of his/her instruments 
under specific conditions. This consent must be accredited, in the case of a retail 
customer, by a handwritten signature or a means with equivalent validity; and 

• The use of the customer’s financial instruments shall be in accordance with the 
conditions specified and accepted by the customer.  

 
In addition to the two points above, Crèdit Andorrà shall not enter into any arrangement with 
third parties for instruments held in a global account, unless one of the following conditions 
is met: 

• Provision of prior express consent by each of the customers whose instruments have 
been deposited in a global account; or 

• The need to have systems and controls in place to ensure that instruments are only 
used if the customer has given prior express consent. 

 
In the event the Company offers financing to customers for the acquisition of financial 
instruments, it shall keep a record of these operations, which shall include the following 
details: 

• The instructions given by the customer to the Company regarding the operation/ 
acquisition of the financial instruments. 

• The number of financial instruments corresponding to each customer who has given 
consent to identify to whom the possible variations in assets correspond. 

 
The controls established to ensure the Company does not use the financial instruments of 
customers are as follows: 

• The separation of the operational areas of proprietary business and customer 
business, each of which has separate operational procedures. 

• The maintenance of a record of orders and operations that allows for the identification 
of ownership. 

• The reconciliation of balances for proprietary accounts and customer accounts. 
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5. Information to customers 

In order to comply with the provisions of article 35 of Law 8/2013, the Company will provide 
summarised information regarding with Policy to the customer, prior to the provision of the 
relevant investment service, through the MiFID Brochure. In addition, the customer may 
access the full content of this Policy through the website www.creditandorra.ad. 
 
Furthermore, and in compliance with section 5 b) of article 35, the Company will inform the 
customer of the possibility that his/her assets will be deposited in a global or omnibus account 
and of the risks associated with this type of accounts. This information is available in 
Appendix 2 of this Policy 

6. Consultation, modification, review and approval of the Policy 

Any enquiries or queries about the interpretation of the contents of this Policy will be sent to 
the Regulatory Compliance Department through the established communication channels. 
 
On an annual basis, the Regulatory Compliance Department will proceed to carry out a 
comprehensive review of the content and scope of this Policy, and it will include the 
modifications it considers necessary, as a consequence of regulatory changes that directly 
or indirectly affect the content of the Policy or of internal changes, and it will submit them to 
the Company’s Board of Directors for its consideration. 
 
On a regular basis, the Markets Administration Department will review the list of depositories 
and custodians in force in the Company, and any changes will be immediately reported to 
the Regulatory Compliance Department for the appropriate purposes. 
 

 

 

 

 

 

END OF POLICY  

https://ca-wecredit.com/biblioteca/andorra/credit-andorra-sa/operativa/formularios/mifid/informacion-precontractual-clientes-minoristas/009-f00158-cat-10-06-2016-info-precontractual-client-minorista.doc
http://www.creditandorra.ad/
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7. Appendix 1 Depositary entities 

Below is the list of the entities selected by Crèdit Andorrà for the deposit and custody of 
customer assets: 
 

Type of assets Depositary entities 

Equities, fixed income and external 
structured products 

• Banque de Patrimoines Privés 

• Clearstream Banking,SA  

• Bank of New York Mellon Corporation 
(BONY) 

• Euroclear Bank, SA (NV) 

• Banco Alcalá, SA 

Internal CIIs (investment funds managed by 
Credi-Invest, SA) 

• Crèdit Andorrà, SA 

External CIIs (investment funds belonging 
to external management companies) 

• Banque de Patrimoines Privés 

• Allfunds Bank, S.A.U 

• Fundsettle (platform belonging to 
Euroclear Bank, SA (NV)) 

• Banco Alcalá, SA 

Exchange-traded derivatives • Altura Markets, S.V, S.A. 

OTC derivatives • Crèdit Andorrà, SA 

Metals • UBS, Zurich 

 
In the event of modification of the depositories in this list, and in order to comply with article 
12.4 of Law 8/2013, the Company shall update this appendix. The update of these details 
does not imply the revision or approval of the Policy as a whole. 
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8. Appendix 2 – Information about global (omnibus) accounts for securities 
or financial instruments 

I – Foreign securities 

For the liquidation and custody of international securities, CRÈDIT ANDORRÀ, SA (hereinafter, 
the "Bank") uses, as global sub-custodians, first class institutions of recognised prestige and 
experience, the credit rating of which, in any case, is lower than investment grade. 
 
The updated and detailed information on said sub-custodians is available in the Asset Protection 
Policy, which is also published on the Bank’s website. 
 

II – International CIIs 

The Bank uses specific global accounts for customers of CRÈDIT ANDORRÀ, SA “ON BEHALF 
OF THIRD PARTIES” in the management companies/depositories of the CIIs it markets. This 
updated and detailed information is available in the Asset Protection Policy, which, as mentioned 
in the previous paragraph, is also published on the Bank’s website. 
 

III – Operating in global (omnibus) accounts 

Contracting parties must expressly authorise the use of global deposit accounts ("omnibus 
accounts") within the scope of the services provided to them by the Bank, where such use is 
required by the usual rules for trading on behalf of third parties in securities and financial 
instruments on foreign markets. 
 
The use of omnibus accounts may result in the temporary restriction of the availability, impairment 
or even loss of the contracting parties' financial instruments or of the rights derived from these 
financial instruments as a result of the specific legal and operational risks detailed below: 
 

 Legal risks: Indirect holding systems, such as omnibus accounts, have the following legal risks 
associated with them: 

• The risk of conflict in identifying the law applicable to the rights of the contracting parties, 
i.e. the law governing their legal position, given that the chain of annotations crosses a 
variety of legal systems from the jurisdiction of the issuer to the jurisdiction of the 
contracting parties. 

• The material risk that arises once the applicable law has been identified and derives from 
the fact that this law does not offer substantive protection that is foreseeable and adequate 
to the interests of the contracting parties. 

• The risk of insolvency of the global account holder or nominee, which may result in 
constraints on the contracting parties exercising separation rights or being recognised as 
owners of financial instruments. 

• Possible fraud or misappropriation that could be carried out by any intermediary in the chain 
of custody in the different global accounts that exist and that could lead, as a result of this 
action, to the partial or total loss of the financial instruments recorded therein. 

 

 Operational risks: There are certain operational risks arising from the use of omnibus 
accounts, including those arising from the existence of different intermediaries in the chain of 
custody, which may lead to communication issues between them and which may affect the 
rights associated with the financial instrument of the contracting parties. 

 

 Custody risks: In global account custodianship systems, risks at the latter or upper end of the 
chain of custody influence the earlier or lower end of the chain of custody. In this respect, since 
there is no direct annotation of the contracting parties in the records of the issuer and/or the 
relevant central securities depository, real ownership always depends on the relevant 
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intermediary having or being able to dispose of a sufficient number of securities to cover the 
account, i.e. the entire chain of custody is correctly balanced and reconciled by all the 
intermediaries involved. 

 

 Intermediation risks: Custody systems through omnibus accounts may generally lead to 
limitations in the relationship between the issuer and the contracting parties, which may affect 
the legitimacy of the latter to exercise the political and economic rights associated with the 
financial instrument. 

 
In any case, the positions of the contracting parties shall always be recorded in a third-party 
account, separate from the Bank's own account, and the position of the contracting parties shall 
be individualised for accounting purposes. In this regard, the Bank has all the necessary 
procedures in place to enable it, at all times, to identify the accounting position of the contracting 
parties and to inform the relevant bodies of their foreign investments. 
 
The Bank will make available to its customers, on an ongoing basis, updated information on the 
global sub-custodians with which it operates, in the Asset Protection Policy, which is published 
on its website and in all the Bank's branches. The contracting parties may also request more 
detailed information from the Bank on the legal and operational risks arising from the use of global 
accounts. 


