
 
 
 
 
 
 

 

009-PL000004 

27/10/2020 | Regulatory Compliance Department 

Policy for the Management of 
Conflicts of Interests of Crèdit 
Andorrà, SA 
Approved at the meeting of the Board of Directors of Crèdit Andorrà on 27 of 

October 2020 

 

For any interpretation doubt that may arise between the Catalan and the English versions, 

the Catalan version will prevail.  



 

 
2 

Policy for the Management of Conflicts of Interests of Crèdit Andorrà, SA 

Document for internal use only 

Table of Contents 

1. Introduction 3 

2. Legislative and Regulatory Framework 3 

3. Scope of application of the Policy 4 

4. Principles for the management of conflicts of interest 5 

5. Definition of a Conflict of Interest 5 

5.1 Management of Conflicts of Interest 6 

5.2 Identification of Conflicts of Interest 6 

5.3 Obligations of the Entity 7 

5.4 Obligations of the Competent Persons 7 

5.5 Reports on investments and marketing communications 7 

5.6 Resolution of Conflicts of Interest 8 

5.7 Specific rules on the allocation and itemising of global orders 8 

6. General Measures to Prevent Conflicts of Interest 9 

7. Record of Conflicts of Interest 10 

8. Query, modification, review and approval 11 

 
 
 
 



 

 
3 

Policy for the Management of Conflicts of Interests of Crèdit Andorrà, SA 

Document for internal use only 

1. Introduction 

The aim of this Policy is to establish the general principles and action procedures to address 
conflicts of interest, whether potential or real, that arise when carrying out the investment and 
ancillary activities and services of Crèdit Andorrà, SA (hereinafter referred as Crèdit Andorrà 
or the Entity) and Credi-Invest, SA. 
 
Within the legislative framework, Law 8/2013, of the 9 May, on the organisational 
requirements and operating conditions of institutions operating in the financial system, 
investor protection, market abuse and financial guarantee agreements (hereinafter, Law 
8/2013), regulates the organisational and operational requirements applying to all institutions 
operating in the financial system that provide investment services, for the protection of 
investors' interests. In particular, Article 5 stipulates that institutions operating in the financial 
system have a duty to refrain from any practice that may infringe the ethical principles and 
professional conduct of the financial sector, and that they must act with honesty, impartiality 
and professionalism in their clients' best interest. 
 
This Law transposed Directive 2004/39/EC of the European Parliament and of the Council, 
of 21 April 2004, known as MiFID I, on markets in financial instruments, establishing the 
requirements for investor protection. 
 
We must also highlight Technical Notification 163/05 of the Andorran Financial Authority 
(hereinafter, AFA), which in 2006 established the specific standards on ethical conduct to be 
applied to the institutions in order to ensure their correct operation at all times and for the 
stability of the financial sector. 
 
Law 8/2013 was amended by Law 17/2019 of 15 February, which includes new obligations 
for investor protection, in the field of market abuse and in the identification and management 
of conflicts of interest. 
 
This Policy includes the measures that the Entity will apply in situations that present potential 
conflicts of interest, covering the legal requirements, and specifically the requirements 
included in Article 13 of Law 8/2013. 

2. Legislative and Regulatory Framework 

• Directive 2004/39/EC, of 21 April 2004, on markets in financial instruments (MiFID I). 

• Delegated Regulation (EU) 2017/565 of the Commission, of 25 April 2016, 
supplementing Directive 2014/65/EU of the European Parliament and of the Council 
as regards organisational requirements and operating conditions for investment firms 
and defined terms for the purposes of that Directive. 

• Consolidated Text of Law 8/2013, of 9 May, on the organisational requirements and 
operating conditions of institutions operating in the financial system, investor 
protection, market abuse and financial guarantee agreements. 

• Implementing Regulation of Law 8/2013, of 9 May, on the organisational requirements 
and operating conditions of institutions operating in the financial system, investor 
protection, market abuse and financial guarantee agreements. 

• Technical Notification of the AFA number 163/05 on the standards of ethical conduct. 
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3. Scope of application of the Policy 

The Policy on Conflicts of Interest will apply to Crèdit Andorrà, SA, to Credi-Invest, SA and 
to all their employees, collaborators and referrers and, especially to those designated as 
Competent Persons1: 

• Members of the Board of Directors of Crèdit Andorrà and Credi-Invest (hereinafter, 
directors). 

• Managers and employees, and in particular, those who provide management services 
of the Entity’s portfolio, financial analysis, investment advice, the provision of financial 
services to companies or individuals, and brokering client portfolios. 

• Related persons2 and/or close relationships3 to the groups identified in the previous 
points. 

 

Only the measures described in this Policy must apply when the Entity is providing an 
investment service or ancillary service, without taking into consideration the category of the 
client to which the service is being provided (retailer, professional or eligible counterparty). 
 
  

 
1Article 2.39 of Law 8/2013 defines a Competent Person, in relation to an institution operating in the financial system, as 
any of the following: 

a) An executive director, partner or equivalent, manager or financial agent linked to the institution operating 

in the financial system. 
b) An executive director, partner or equivalent, or manager of a financial agent linked to the institution 

operating in the financial system. 

c) An employee of the institution operating in the financial system or of a financial agent of the same 
institution, as well as any natural person when the services are provided and under the control of an 
institution operating in the financial system, or of a financial agent linked to the same institution and who 

participates in carrying out investment services and activities. 
d) A natural person who directly participates in the provision of services to the institution operating in the 

financial system or their financial agent in accordance with an outsourcing agreement for the provision of 

investment services and activities. 
 

2 Article 2.40 of Law 8/2013 defines a related person as one with whom the competent person has one of the following 

family relationships: 
a) The spouse of the competent person or any person considered to be equivalent to a spouse by Andorran 

law. 

b) The dependent child or step-child of the competent person. 
c) Any other relative of the competent person who has shared a home with them for a minimum of one year 

from the date of the personal transaction in question.  

 
3 Article 2.41 of Law 8/2013 defines close relationships as a situation in which two or more natural or legal persons are 
related in any of the following ways: 

a) A share in the form of ownership, whether direct or by way of control, of 20% or more of the voting rights 
of a company's capital.  

b) A control relationship. 

c) A permanent relationship between both or all of them and a same third person through a control 
relationship. 
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4. Principles for the management of conflicts of interest 

Competent Persons carrying out their assigned functions and responsibilities to them must 
fulfil the following principles in order to identify and manage conflicts of interest: 

• Responsibility: they will act in good faith, in compliance with the applicable 
regulations and in accordance with the assigned roles. 
 

• Transparency: they will maintain an honest and transparent attitude in accordance 
with the values of Grup Crèdit Andorrà (hereinafter, the Group), demonstrating a 
proactive behaviour in avoiding conflicts of interest, and in the event that one arises, 
providing the mitigation tools to minimise the negative consequences derived 
therefrom. 
 

• Independence: act at all times with freedom from judgement and loyalty to the Entity 
and to the Clients, regardless of their own interests. 
 

• Abstention: refrain from participating in or influencing decision-making that may affect 
the employees or the Entity with whom a conflict may exist, or in those whose aim or 
ability to adequately fulfil their obligations with the Entity may become compromised. 

Furthermore, they must refrain from participating in any transaction carried out by the 
Entity in which their own interests may be implicated. 
 

• Communication: internally report any question that may arise or has indeed arisen 
from a conflict, whether directly or indirectly. Any real or potential conflict must be 
reported to a Superior and to the Regulatory Compliance Department to be 
appropriately assessed and managed. 

5. Definition of a Conflict of Interest 

A conflict of interest arises when the personal, professional or financial relationships of 
Competent Persons interfere or may interfere with their behaviour in such a way that their 
objectivity in decision-making or decision-making processes within the framework of their 
professional obligations becomes compromised. 
 
Regarding thisP, and in accordance with the stipulations of Article 13 of Law 8/2013, it is 
understood that there is a conflict of interest in the provision of a service: 
 

• when the Entiy, the senior management and the staff or another client have an interest 
in the provision of the service, or in its result, which is different from the interest of the 
client to whom the service is provided and which may cause harm to the latter; 

• when another client or clients can obtain an advantage or avoid loss and there is the 
possibility of concomitant loss for the client to which the service is provided. 

 
Therefore, the existence of conflicts of interest requires the concurrence of a risk of material 
harm to the interests of the client. 
 

https://ca-wecredit.com/sobre-nosotros/valores#/
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A conflict of interest is also identified when the Entity promotes a preferential treatment to 
one of its clients over others due to economic or other relationships to the detriment or harm 
to another client. 

5.1 Management of Conflicts of Interest 

In accordance with Article 13 of Law 8/2013, the Entity will adopt the appropriate 
organisational and administrative measures with the aim of detecting and avoiding conflicts 
of interest from arising when providing any investment or ancillary service between the same 
Entity, the senior management4, the staff and their clients or which between the clients may 
harm the interests of one or several clients. 
 
According to Article 35 of Law 8/2013, if the established measures are not enough to 
reasonably guarantee that the risks of harm to the interests of the client are prevented, the 
Entity will clearly reveal to the client the general nature or the origin of the conflict of interest 
before acting on the client’s behalf. 
 
The revelation to the clients of the existence of a conflict of interest constitutes a subsidiary 
measure for its management. If this measure proves to be necessary, the report must clearly 
include the following contents: 

• that the organisational and administrative measures applicable to the Entity in order to 
prevent or manage the conflict of interest were not enough to guarantee, with 
reasonable certainty, that any type of harm to the interests of the client would be 
avoided; 

• the specific description of the conflict of interests arising from the provision of the 
investment or ancillary service, taking into account the nature of the client to whom the 
report is directed; 

• the general nature and origin of the conflict of interest, as well as the risks that may 
arise for the client as a consequence of said conflict and the measures adopted to 
mitigate these risks. 

 
To that effect, there is a model for the Conflict of Interest Report to the Client. 

5.2 Identification of Conflicts of Interest 

Based on Article 13 (ii) of Law 8/2013, to identify the conflicts of interest that arise from the 
provision of investment or ancillary services, or a combination of both, it will be taken into 
account if: 

• The institution operating in the financial system or the identified person can obtain a 
financial advantage or avoid financial loss, to the detriment of the client. 

• The institution operating in the financial system or the identified person has an interest 
in the result of the service provided to the client or of an operation carried out in behalf 
of the client that may be different from the interest of the client in this result. 

• The institution operating in the financial system or the identified person has financial 
or other incentives that may lead them to favour the interests of another client or group 
of clients over the interests of the client. 

• The institution operating in the financial system or the identified person carries out the 
same activity or business as the client. 

 
4According to Article 2.2) of Law 8/2013, the senior management are considered to be the executive directors and general 
management of the Institution. 
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• The institution operating in the financial system or the identified person receives or 
must receive from a person other than the client an inducement relating to the service 
provided thereto, in the form of money, goods or services, apart from the commission 
or normal remuneration for this service. 

5.3 Obligations of the Entity 

According to Article 13 of Law 8/2013, the Entity must establish a written policy and 
appropriate procedures for the prevention and resolution of conflicts of interest according to 
the size, organisation, volume and complexity of its activities. 
 
This generic obligation is established through the following actions: 
 

• Making the Competent Persons aware of the Policy for the Management of Conflicts 
of Interest. 

• Making the Competent Persons aware of the obligation to report any situations that 
affect them, and which could give rise to the existence of a conflict of interest, to the 
Regulatory Compliance Department through the Declaration of a Conflict of Interest 
form. 

• Making their clients aware of the existence of situations of conflict of interest that affect 
them through the established communication channel, provided the measures adopted 
by the Entity are insufficient to prevent and mitigate the risk of harm to the clients' 
interests. 

• Keeping a Conflict of Interest Record. 

• Inform, at least once a year, the Board of Directors of any conflicts of interest that have 
been detected and managed. 

• Identify any conflicts of interest that may arise from providing the investment or 
ancillary services, or a combination of both. 

• Providing the clients with a description, which may be summarized, of this Policy, 
through the established channels or through the website. 

5.4 Obligations of the Competent Persons 

• Avoid conflicts of interest. 

• Inform the Regulatory Compliance Department and the head of the corresponding 
department of any conflicts of interest to which they are actually subjected, through the 
Conflict of Interest Declaration form. 

• Keep the previous information updated, reporting any change or termination of the 
situations that have been previously reported. 

• Formulate and keep updated for the Entity a declaration that includes the family or 
other types of relationships with clients of the Entity for investment or ancillary services. 

• Not accept inducements of money, goods or services, or benefits other than the 
commission or normal remuneration for the provision of the services to the client. 

• Not carry out the same activity as the client if doing so would result in an incompatibility 
that would generate discrepancies between the interests of both parties. 

5.5 Reports on investments and marketing communications 

According to the stipulations of Article 7 of the Implementing Regulation of Law 8/2013, 
investment report is defined as any report or other information recommending or proposing 

https://ca-wecredit.com/biblioteca/andorra/credit-andorra-sa/operativa/formularios/compliment-normatiu/ric/009-f00349-cat-19-05-2020-ric-declaracio-conflicte-interes-fr011.docx
https://ca-wecredit.com/biblioteca/andorra/credit-andorra-sa/operativa/formularios/compliment-normatiu/ric/009-f00349-cat-19-05-2020-ric-declaracio-conflicte-interes-fr011.docx
https://ca-wecredit.com/biblioteca/andorra/credit-andorra-sa/operativa/formularios/compliment-normatiu/ric/009-f00343-cat-19-05-2020-ric-comunicacio-de-persones-vinculades-fr003.docx
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an investment strategy, either explicitly or implicitly, referring to one or several financial 
instruments or issuers of financial instruments, including any judgement on the current or 
future value or price of these instruments, intended for the distribution channels or for the 
public that comes under the denomination or description of an investment report, or similar 
terms, or in any case, which is presented as an objective or independent explanation from 
the subject matter of the recommendation. 

 
Regarding these reports or communications, the Entity must: 

a) Ensure that the recommendations presented or communicated are clearly 
identified as such. 

b) Ensure that the recommendation contains a clear and highlighted declaration (if 
it is oral, to similar effect) aimed at promoting the independence of investment 
reports or that there is no prohibition that prevents negotiation before 
communicating the investment reports. 

 
Financial analysts and other competent persons who draft investment reports, when the 
professional responsibilities or interests may enter into conflict with the interests of the 
persons receiving the reports: 

• Must not perform personal transactions or negotiate on behalf of any other person, 
including the Entity, regarding financial instruments to which the report refers, or with 
any connected instrument, if they are aware of the data or probable content of this 
report and these data have not been made public or disclosed to their clients, nor which 
can be easily interpreted from the information available, until the recipients of the 
reports have had a reasonable opportunity to act on the issue. 

• Must not perform personal transactions with instruments to which the report refers or 
with other connected instruments contrary to the recommendations in force. 

• Must not accept inducements that have a significant interest due to the subject 
addressed by the investment reports. 

• Must not make any commitment to issuers to draft favourable reports. 

5.6 Resolution of Conflicts of Interest 

In the resolution of conflicts of interest, the following rules shall apply: 

• In the event of a conflict between the Entity and a client, the interest of the latter must 
be safeguarded. 

• In the case of conflict between clients: 

o Refrain from favouring any of them. 

o Do not reveal to some clients the transactions performed by others. 

o Do not encourage a client to perform a transaction to benefit another. 

• If the measures adopted by the Entity are not sufficient to guarantee, with reasonable 
certainty, that the risks of harm to the clients' interests will be prevented, the Entity will 
inform those affected of the nature and origin of the conflict, and may only carry out 
the services or transactions in which it arises if the clients consent thereto. 

5.7 Specific rules on the allocation and itemising of global orders 

In order to avoid possible conflicts of interest, when a global order or one which identifies the 
holder of the account in progress is transmitted to the market or another intermediary for its 
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execution, always act in accordance with the Execution of Orders Policy and observe the 
following rules: 

• The decision to invest in favour of a certain client, or the Entity itself, must be adopted 
prior to the transmission of the order to the intermediary and consequently, before the 
result of the operation is known. 

• There must be pre-established distribution or itemising criteria for global orders based 
on the principles of fairness and non-discrimination. 

 
The fulfilment of the previous requirements must be documented, in an objective, verifiable 
and unmanipulable way. 

6. General Measures to Prevent Conflicts of Interest 

According to the stipulations of Article 13 section 2 of Law 8/2013, the measures must 
guarantee that the competent persons participating in the different activities that entail a 
conflict of interest can carry out these activities with an appropriate level of independence 
according to the size and activities of the Entity, and to the significance of the risk of harm to 
the clients' interests. 
 
The measures must be: 

• To identify, in relation to the investment services and activities and specific ancillary 
services carried out by the Entity or on its behalf, the circumstances that give rise or 
which may give rise to a conflict of interests entailing a significant risk of harm to the 
interests of one or several clients. 

The competent persons who carry out activities that entail a conflict of interest must 
carry out these activities with an appropriate level of independence according to the 
size and activities of the Entity, and to the significance of the risk of harm to the clients' 
interests. 

 

• To specify the procedures that must be followed and the measures that must be 
adopted to manage these conflicts that guarantee an essential degree of 
independence. 

a. To implement a procedure to prevent or control the exchange of information 
between competent persons who participate in activities that involve a risk of 
conflict of interest, when the exchange of this information may be damaging 
to the interests of one or more clients. 

b. To separately supervise the Competent Persons whose main functions are 
to carry out activities or to provide services on behalf of or in favour of clients 
with conflicting interests, or who represent, in some way, different interests 
that may enter into conflict, including those of the Entity. 

c. To establish measures to prevent or restrict any person from exercising 
inappropriate influence over the way in which a Competent Person carries 
out investment or ancillary services or activities. 

d. To establish measures to prevent or control the simultaneous or consecutive 
participation of a competent person in several investment or ancillary services 
or activities when this participation may be to the detriment of the appropriate 
management of the conflicts of interest. 

https://ca-wecredit.com/biblioteca/andorra/credit-andorra-sa/operativa/politicas/area-de-inversiones/009-pl000015-poltica-de-ejecucion-de-ordenes-eng.pdf
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Specific measures: 

• Set up information barriers to prevent or control the exchange of information between 
employees, physical separations and supervision of contacts between and within 
divisions where privileged information can arise. 

• Implement separate management structures and supervision of employees. 

• Segregate functions appropriately. 

• Prohibit certain practices associated with market abuse, such as front-running. 

• Establish procedures for the fair allocation of client orders (Execution of Orders Policy). 

• Supervise and approve the products and services by independent committees. 

• Provide training and informative sessions on the identification and management of 
conflicts of interest, to ensure a fair treatment of clients. 

• Establish and update a record of conflicts of interest detailing the control measures to 
reduce the associated risks. 

• Eliminate any direct relationship between the remuneration of the competent persons 
who mainly carry out an activity and the remuneration of other competent persons who 
mainly carry out another activity, or their income, when a conflict of interest may arise 
regarding these activities, implementing, for example, the prohibition of a remuneration 
system based on achieving commercial or business goals for employees relating to 
the provision of investment services. 

7.Record of Conflicts of Interest 

The Entity will identify and record the conflicts of interest in accordance with this policy 
olicy, and will maintain and continuously update a record of the circumstances and situations 
in which a conflict of interests involving a risk to the detriment of the interests of one or more 
clients has arisen, or in the case of a service or activity in progress, in those in which such a 
conflict may arise. 
 
The Regulatory Compliance Department will provide a Record of Conflicts of Interest based 
on the information received by the divisions or departments of the Entity that have identified, 
in relation to the types of investment services or activities, the existence or possible 
generation of a conflict of interest. 
 
This record shall contain information such as: 

• Exposed activity, transactions or services to which the conflict refers. 

• Reason for the appearance of the conflict and a description of the situation. 

• Identity of the competent person and other persons who have been exposed to the 
conflict of interest, or the related department. 

• Date of origin of the conflict. 

• Description of the management process, mitigation of, or as the case may be, 
correction of the situation and the measures that have been adopted. 

• Date of resolution of the conflict. 

 
This record will be maintained for a minimum of 5 years from the date of communication. 

https://ca-wecredit.com/biblioteca/andorra/credit-andorra-sa/operativa/politicas/area-de-inversiones/009-pl000015-poltica-de-ejecucion-de-ordenes-eng.pdf
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The Regulatory Compliance Department will be responsible for the safe keeping of the record 
and for ensuring that it is regularly updated. 

8. Query, modification, review and approval 

Any query or doubt on the interpretation of the contents of this policy shall be sent to the 
Regulatory Compliance Department through the established communication channels. 
 
Each year, the Regulatory Compliance Department will carry out a comprehensive review of 
the contents and scope of this document, and will include the adaptations deemed 
necessary, as a consequence of regulatory changes that may directly or indirectly affect the 
contents thereof, or due to internal changes, and will propose to the Board of Directors of 
Crèdit Andorrà to proceed with its review and subsequent approval. 
 

 

 

 

 

 

 

 

 

 

 

END OF THE POLICY 


